Approaches to Regulating

Adult Establishments
Purpose of Regulation

The power to regulate adult establishments falls under the general legal principle of protecting the “public health, safety, and welfare” as expressed in the State’s General Statutes and the Town’s Zoning Regulations. 

Over the years, courts have ruled that municipalities cannot expressly prohibit adult uses within their boundaries because it would violate free speech rights guaranteed by the Constitution. The challenge is to provide reasonable regulations that provide the ability to locate in town without unduly limiting such rights and doing so in a manner that minimizes the negative impacts associated with adult establishments.
Evidence of Secondary Effects
Adoption of regulations must be supported by evidence that such uses have negative effects on surrounding properties that warrant regulation. Types of impacts typically include effects on property values and crime rates. While it is preferable to conduct studies derived from adult enterprises already located in the town considering regulation of such uses, this is impossible in Canton given that there are no existing adult establishments in town. 
There have been numerous studies conducted over the last several decades in other municipalities that provide ample evidence of negative impacts to justify the regulation of such uses in Canton. Some important findings of these studies conclude that:

1. Impacts are greater on residential properties than on commercial uses.

2. The greater the distance from an adult business, the lesser the impact but impacts beyond 1,500 feet are negligible.

3. The greatest impacts occur on properties within the same block.
4. Adult retail businesses have a lesser negative impact on crime than adult entertainment businesses.
Definitions 
Canton’s Zoning Regulations do not define “adult establishments” as a distinct use. Under the current regulations, adult establishments are allowed to enter the town as a retail establishment in the various zoning districts that permit retail businesses. Because there are several different types of sexually oriented businesses, such businesses must be described as specifically as possible. Below are examples of such definitions:
Adult bookstore means an establishment having as a substantial or significant portion of its stock in trade motion pictures, video recordings, books, magazines and other periodicals which are distinguished or characterized by their emphasis on matter depicting, describing or relating to obscene activities for observation by patrons thereof or an establishment with a segment or section devoted to the sale, rental or display of such material.

Adult cabaret means a nightclub, bar, restaurant or similar establishment that regularly features live performances that are characterized by the exposure of specific anatomical areas or by specified sexual activities, or films, motion pictures, video cassettes, slides or other photographic reproductions in which a substantial portion of the total

presentation time is devoted to the showing of material that is characterized by any emphasis upon the depiction or description of specified activities or anatomical areas.

Adult establishment means adult bookstore, adult cabaret, adult mini-motion-picture-theater or adult motion picture theater, or any combination thereof.

Adult mini-motion-picture-theater means an enclosed building with a capacity for less than fifty (50) persons used for presenting material distinguished or characterized by an emphasis on matters depicting, describing or relating to obscene activities for observation by patrons therein.

Adult motion picture theater means an enclosed building with a capacity of fifty (50) or more persons used for presenting material distinguished or characterized by an emphasis on matters depicting, describing or relating to obscene activities for observation by patrons therein.
Sexually oriented retail store or theatre means any enterprise which has a substantial or significant amount of its inventory or floor space for, or its income from, (a) media or novelty items, gag gifts, toys, and paraphernalia that depict sexual activity, semi-nude bodies or specified anatomical areas or (b) novelty items, gag gifts, toys, and paraphernalia that are designed or marketed for stimulating human genital organs, sexual arousal or sadomasochistic use except for medical films or publications or art or photographic publications that devote at least 25% of the lineage of each issue to articles and advertisements dealing with subjects of art or photography.

Adult Material means accessories, books, films, video cassettes, or live entertainment, for observation by patrons therein, or magazines and other periodicals or any combination thereof which are distinguished or characterized by their emphasis on matter depicting, describing or relating to specified anatomical areas or specified sexual activities.

Adult material in stock or trade, substantial or significant occurs when an establishment having more than [xx] percent of its stock in trade devoted to adult material.

The above percentage usually ranges between 25% to50% and can be measured by the volume of sales or the amount of floor area devoted to such materials. Most towns in the region with this definition in their regulations use 25% as their limit, beyond which, the business is classified as an adult establishment.    

Anatomical areas and sexual activities must also be defined:

Obscene activity means patently offensive representations or descriptions of ultimate sexual acts, normal or perverted, actual or simulated and/or patently offensive representations or descriptions of masturbation, excretory

functions, and lewd exhibition of the genitals.

Specified anatomical areas means:

(1) Less than completely and opaquely covered:

a. Human genitals, pubic region;

b. Buttock; or

c. Female breast below a point immediately above the top of the areola; and

(2) Human male genitals in a discernibly turgid state, even if completely and opaquely covered.

Specified sexual activities means:

(1) Human genitals in a state of sexual stimulation or arousal;

(2) Acts of human masturbation, sexual intercourse or sodomy; or

(3) Fondling or other erotic touching of human genitals, pubic regions, buttocks or female breasts.
Location of Adult Businesses  
There are two different methods of locating adult establishments. Concentration limits such businesses to one small neighborhood within the town. Dispersal allows the businesses throughout the town in districts that permit them. Negative experiences with concentration, for example, Boston’s Combat Zone and New York’s Times Square, has favored the dispersal approach in recent decades.

Typically, under the dispersal method, adult establishments are permitted in industrial and commercial zoning districts and are required to locate a certain distance from each other as well as from certain sensitive uses that are commonly frequented by children and families. Such sensitive uses generally include residences, schools, houses of worship, and parks.
Municipalities have generally set their distance requirements between 500 and 1,500 feet, depending on the circumstances appropriate to the town. Canton faces a unique situation in that its business and industrial districts are limited in size. These districts are also strung out along Route 44 and are generally only one lot deep, often with lot depths of less than 200 feet. Residential zoning with no transitional zones separating them from the highway oriented businesses begin immediately behind those businesses. In establishing a distance requirement, the Town must exercise caution so that the distances are not such that they would effectively exclude an adult business on properties located in the zoning districts in which they would be permitted. 
Whittier, California’s commercial areas have a similar linear layout as Canton’s. Rather than use the typical direct radius distance from the perimeter of the property, the City measured the distance between the adult use and other uses along the travel route that one would take to get from one use to the other.

Signage

Adult establishments are often identified by out-sized and garish signage, frequently accompanied by suggestive images of the female form. Signs for these businesses should be discreet, perhaps more subdued than for other businesses.

Licensing 
While most municipalities regulate adult establishments through the Zoning Regulations with performance standards, some also license the businesses. Licensing goes further than zoning regulation in that it regulates the operator of the business and the interior of the premises in addition to the land occupied by the business.

Under the proposed Simsbury ordinance, an applicant would file an application with the Director of Community Planning and Development who would also  involve the Chief of Police, the Fire Marshall, the Farmington Valley Health 
District, and the Zoning Enforcement Officer. These officials would determine the applicant’s criminal history, compliance with fire codes, public health codes, and the Town’s building and zoning regulations. 
Once these reviews are completed, the Planning and Community Development Director would render a decision approving or denying the application and issue the license, if all the requirements are met. The Director also would have the authority to revoke or suspend the license if there are violations of the regulations. 

Simsbury recently approved an eight month moratorium on adult establishments in order to develop suitable regulations.

Other Towns
The City of Hartford confines adult establishments to industrial districts and requires that they be located at least 1,000 feet from residences, schools, parks, houses of worship, and other adult establishments. Although they are a conditional use, no public hearing is required.
Adult establishments are a special exception in the industrial zones in the Town of Manchester, requiring a hearing before the Planning and Zoning Commission. They must be at least 1,000 feet from a school or day care center, house of worship, park, recreational center, library or other adult establishment. They must also be a minimum of 500 feet from any residentially zoned parcel.
The Town of Berlin permits adult establishments in the general commercial district, which appear to be located mostly along the Berlin Turnpike. They require a special permit and site plan review from the Planning and Zoning Commission. Such establishments must be 1,500 feet from another adult business, 1,000 feet from a school or house of worship, and 250 feet from residentially zoned land.

The Town of East Hartford allows adult establishments as a special permit in its heavy industrial district (I-3).  The adult establishment must have 80,000 square feet of lot area, 400 feet of lot frontage and at least 120 parking spaces. It must also be located no closer than 1,000 feet from another adult establishment, house of worship, charitable institution, hospital, library, playground, or municipal building and 1,500 feet from a residence. 
The Town of Newington’s adult establishment regulations, permit such uses as a special exception in the Industrial zone (generally located in the northern and western part of the town, adjacent to Hartford, West Hartford, and New Britain), and are substantially similar to those of East Hartford, except that the business must be at least 1,000 feet from a residence and that the parking requirement is consistent with the requirement for places of assembly such as taverns and restaurants. The use requires a public hearing by the Plan and Zoning Commission. 

